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innocent until his guilt is proved to the satisfaction of the jury beyond 
a reasonable doubt; but such doubt must not be a mere fanciful, vague, spec- 
ulative, or possible doubt, but a reasonable, substantial doubt, remaining after 
a careful consideration of all the evidence. 

Proof of defendant's guilt must be made so as to exclude all reasonable 
doubt. U. S. v. Jackson, 29 Fed. Rep. 503; Warlatt v. People, 104 111. 364. 
It is impossible to define precisely what a reasonable doubt is, and the expres- 
sion is so simple that it is best used alone, State v. Reed, 62 Me. 129; Mickey 
v. Commonwealth, 72 Ky. 593. It must however be founded on a con- 
sideration of all the circumstances and evidence and not on mere con- 
jecture or speculation, Kennedy v. State, 107 Ind. 144; and must not be a mere 
misgiving of the imagination or misplaced sympathy, State v. Murphy, 6 Ala. 
845; but natural and substantial, not forced or fanciful, State v. Bodekee, 34 
Iowa 520, but such an honest uncertainty existing in the minds of a candid, 
impartial and diligent jury as fairly strikes the conscientious mind and clouds 
the judgment. Commonwealth v. Drum, 58 Pa. St. 9; Polin v. State, 16 
N. W. (Neb.) 898. 

Damages — Inadequacy — Personal Injuries. — Richardson v. Missouri 
Fire Brick Co., 99 S. W. 778 (Mo.). — Where, through defendant's negligence, 
an eleven-year-old boy's right elbow joint was permanently injured, so that he 
never would be able to extend the arm to the full length nor obtain its full 
use, and the injury caused him pain whenever he used it in a manner requir- 
ing strength in the elbow, held, that the trial court did not abuse its discre- 
tion in setting aside a verdict in his favor for $500 as being grossly inade- 
quate. 

Where damages are found inadequate the verdict will be set aside, on the 
same principles that apply when the damages are excessive. Hale on Dam- 
ages, 233. It has been held that in actions of tort, as a general rule, the ver- 
dict will not be set aside because the damages were too small. The court 
refused, in an action for the negligent construction of a building, whereby it 
fell and injured the plaintiff, to grant a new trial, on the ground that the jury 
had given merely nominal damages, — there being no reason for supposing 
them to have been actuated by improper motives. Howard v. Barnard, 11 
C. B. 652. A new trial will not be granted in personal actions, founded upon 
tort and sounding merely in damages, on the sole ground of the smallness of 
the amount of the damages recovered. Pritchard v. Hewitt, 91 Mo. 547. But 
the rule is now established otherwise. Where the damages found by the jury 
were so small as to show that they must have omitted to take into considera- 
tion some of the elements of damage, a new trial was granted. Phillips v. 
Railway Co., 5 Q. B. D. 78. The power of the court to award a new trial 
when dissatisfied with the verdict, is not open to question and whether 
because the verdict is too large or too small, the principle is precisely the 
same. McDonald v. Walter, 40 N. Y. 551. 

Evidence — Parol Evidence to Vary Writing — Illegality op Contract. 
—Twentieth Century Co. v. Quilling, no N. W. 174 (Wis.).— Held, that 
where a contract is against public policy, the parties cannot, by reducing an 
unobjectionable part of it to writing, prevent the reception of parol evidence 
to show the entire agreement, although the entire contract be inconsistent 
with the written paper. 
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It has long been established that the rule that parol evidence is inad- 
missable to contradict or vary the terms of a written contract, does not apply 
to contracts forbidden by the statute, by common law or by the general pol- 
icy of the law. I Greenleaf, Ev., 284; Friend v. Miller, 52 Kans. 139. The 
court will look through all disguises in order to detect fraud or illegality. 
Martin v. Clarke, 8 R. I. 389. But parol evidence will be admissible to 
impeach only an executory contract. "In pari delicto potior est conditis 
defendentis, et possidentis." Gisaf v. Neval, 81 Pa. 354; Marksbury v. Tay- 
lor, 10 Bush. 519. For while the law refuses to enforce, it equally refuses to 
relieve a party who has suffered by the enforcement. Collins v. Blantern, 2 
Wils. 341. Conversely, parol evidence is admissable to show that a contract 
apparently invalid is really valid. Wesetrn Tr. & Coal Co. of Michigan v. 
Kilderhouse, 87 N. Y. 430;. Griffin v. New Jersey Oil Co., 11 N. J. Eq. (3 
Stockt.) 49. 

Evidence — Res Gestae — Statements Accompanying Transaction. — 
Chilcott et al. v. Washington State Colonization Co., Inc., 88 Pac. 113 
(Wash.). — Held, where a corporation adopts and receives the benefits arising 
from contracts of its promoter, it is liable thereon. 

Where a person renders professional services in preparing articles of 
incorporation under a contract in good faith with the promoters of the asso- 
ciation, and the association avails itself of the benefits of such services the 
association is liable for the compensation. City Bldg. Association, 6 Ohio Dec. 
1068. A corporation is liable for services rendered at the request of its incor- 
porators soon after the granting of the charter, whether its officers have 
been elected or not. Harrison v. Vermont Manganese Co., 20 N. Y. Supp. 
194. A corporation in contemplation of formation at the time work was 
ordered by one of its incorporators, and which went to its benefit, is liable 
therefor. Grier v. Hazard, Hazard & Co., 13 N. Y. Supp. 851. A corpora- 
tion having carried on business, and held itself out to the world as such 
before it was organized according to law, the assets thereof should be made 
liable for its debts, though created previously to the completion of such 
organization. 

Executors and Administrators — Liability for Expenses of Wake. — 
McCollough v. McCready, et al., 102 N. Y. Supp. 633. — Where expendi- 
tures for a wake were exclusively for refreshments, including provisions, 
liquors, wines, and cigars, held, expenditures for a wake, made at the request 
of the widow of decedent who left no children, being reasonable, are recover- 
able of the executors as expenses of the funeral. Gildersleeve, J., dissent- 
ing. 

It is the duty of the executor or administrator to bury the deceased, and 
from this duty springs a legal obligation, and from the obligation the law 
implies a promise to him who in the necessity of the case, directs a burial 
and pays such expenses thereof as are reasonable. Patterson v. Patterson, 
59 N. Y. 574. Funeral expenses comprehend more than the shroud, the 
coffin, and the grave. Such expenses include carriage hire, vaults, and tomb- 
stones. Donald v. McWhorter, 44 Miss. 124. But the expenses incurred 
must be reasonable. Fogg v. Holbrook, 88 Me. 169, and to determine this the 
amount of the decedent's estate is to be considered. In re Hasson's Estate, 
S Pa. Co. Ct. R. 19. Mourning attire for widow has been allowed. In re 
Wachter's Estate (Sur.), 38 N. Y. Supp. 941; contra, Jenks v. Mathews, 31 



